The Iranian discourse on human rights is not well known for a wide range of reasons:
Introduction
The topic of human rights has been under intense scrutiny in Iran. The challenges of the complex Iranian political system (velayat-e faqih) 1 are clearly at the core of the intellectual thought and discourse. Indeed, the context of the Islamic Republic must be taken into account. Universal human rights have not avoided scrutiny, and crucial questions, such as the enforcement of secular human rights in a religious system, are Iran, who has engaged in a series of public debates with Dr Soroush, and who rejects democracy and universal human rights as being based on the separation of Islam and politics; and Javad Tabatabaei, a university professor with strong academic ties abroad 3 who advocates for a separation between religious and political affairs. All these approaches are original and depart from what is usually described as the Muslim approach to human rights: there is an Iranian particularism when it comes to human rights. 1 The common denominator in all intellectual circles is the attempt to understand the interaction between Islamic human rights and universal human rights and to solve issues arising from it.
This principle of universality of human rights, established by the 1948 Universal
Declaration of Human Rights (UDHR) to which Iran is a party, has been challenged, from the early years of the Islamic Revolution, by Iranian Shia Islamic interpretations. As a result, successive Iranian governments have appointed their own human rights advisers to establish policy and strategy. For example, in a 1978 speech, Ayatollah Khomeini refused to recognize the universal character of the UDHR and consistently denounced it as being an instrument of oppression of the Iranian people (Khomeini 1981) . This tradition of formulating a state policy on human rights has changed with the arrival of President Mahmoud Ahmadinejad, who has shown no particular interest in having a formal human rights policy.
Another interesting aspect of Iranian intellectuals' approach to human rights is the pragmatism of their thoughts and theories. Iranian intellectuals have come to play a crucial role in supporting the attempts of civil society to find a new path for the enforcement of human rights in Iran. For instance, civil society has given life to the intellectual discourse that encourages a thorough reform of the law to integrate human (Amoli 1998: 91) . Another intellectual who contributed to the thought of the early Islamic Republic was Ayatollah Jafari, a philosophy professor who said that to grasp the universal image of the human being, one must understand that societies are in a perpetual state of evolution and development.
These changes crystallize various moral, political and legal values. Consequently, because of all these changes and differences, universality as such does not exist; only diversities can form a unity (Jafari 1999: vi-xiii) .
Nowadays, a second circle of intellectuals close to the Republic is influencing the discourse on human rights. Its thinkers believe the origin of human rights is to be found not in natural law, but in divine law. For example, Mohammad Khatami states that man is 8 a creature of God. 7 Professor Seyyed Hossein Nasr, who still has an important impact on Iranian intellectuals, despite the fact that he has chosen to live abroad, explains that because a human being is a divine creature, all rights and duties come from God (Nasr 1980: 96) . Abu al-Hassan Bani Sadr, the first president of the Islamic Republic (now living in exile), explains that for this trend of scholars 'the nature of man comes from
God which means that the nature of man reflects these virtues of God, such as mercy and compassion' (Bani Sadr 1989: 11). All these intellectuals from different periods have contributed to the creation of the Iranian human rights specificity by explaining what
Islamic human rights are and by justifying the existence of Islamic human rights.
Other Approaches of Iranian Intellectuals to Human Rights
This official version, designed by prominent intellectuals, is not the sole approach to the concept of human rights. There is a large range of trends that, together, form the Iranian specificity. Iranian intellectuals-jurists, sociologists, politicians and many others, religious or not-have participated in and still play a role in the elaboration of several different human rights theories. This is what makes Iran an interesting case for the analysis of the reconciliation between universal human rights and domestic legal values. All these discourses are public, despite the regime's attempts to control the pluralism of ideas. September 1998, available at http://www.parstimes.com/history/khatami_speech_un.html
It is essential to know the various intellectual trends in the field of human rights in order to understand Iran's human rights identity, which ranges from hard-line interpretations to secularism. The following categorization refers to various human rights' discourses and is not a political analysis: it is a rough attempt to clarify the positions of Iranian human rights thinkers. 8 All these trends-there are several political, intellectual social trends and it is overly simplistic to reduce Iran to an eternal bipolar competition between reformists and conservatives-play a role in the human rights struggle, and each has its own human rights intellectuals, lawyers and ideologues opposing one another in public discourse, a novelty inherited from the Khatami administration. context, or apply human reason rather than letting conservatives control the interpretation process. When conservatives interpret sources, they tend to be more restricted; they do not take into account historical changes, or limit the role of human reason, arguing that human beings are guided by their emotions and are fallible, and this leads them to stray from Allah.
The Ultra Conservatives

A New Path for the Enforcement of Human Rights in Iran
The contribution of these post-Islamist intellectuals to the debate on human rights in when it comes to law and that it is necessary to seek alternative sources of law elsewhere, in particular abroad. Ayatollah Bojnourdi consequently takes a favorable view of international law on human rights. He is also a strong women rights' activist and offers alternative readings of the Qur'an in the tradition of the new hermeneutics of the Sharia to encourage women to be judges.
Another intellectual committed to the respect of human rights is Hojjat-ol Mohsen eslam Saidzadeh, a mid-ranking cleric known for his position in favor of women's rights who practices a new hermeneutics of the fiqh (Islamic jurisprudence) rather than reforming the existing legislation directly: all reforms should be channeled through fiqh (Saidzadeh 1998) . He believes that human rights are superior to religion and Islamic jurisprudence should adapt to and protect human rights rather than the opposite:
Fundamental rights do not fall within the realm of fiqh [Islamic jurisprudence]
[. . . ] because they are essential (zati) and are not subject to debate or explanation.
It does not matter if a jurist declares a fatwa, that he agrees or not, humanity has a right to life. Human beings have an essential dignity. (Saidzadeh 2002: 236) Hashem Aghajari is a university professor sentenced to death for apostasy but now serving a prison term; he also works for the enforcement of universal human rights in Iran.
His 
The Role of Intellectuals' Discourses in the Struggle for Human Rights
Iranian civil society seeks to give concrete meaning to the new hermeneutics of the Sharia: while authors suggest ways to reform interpretations of Islamic law, civil society uses the idea to encourage mid-level actors like lawyers, judges, parliamentarians or mojtaheds to change the law in order to integrate universal human rights. This process of implementing human rights is original since the reform is taking place from the bottom up.
Civil society uses media, movies, photographs or paintings as a means of expression.
Demonstrations and sit-ins are frequent events. There are several of non-governmental organizations acting at various levels of Iranian society. Research in human rights has also progressed and universities now offer human rights programs. All these actors use human rights to act and react to and against government policy. To be successful in enforcing international human rights, lawyers, academics, journalists, students and women try to give life to theories that they have read in publications or newspapers.
These media convey the ideas of clerics, authors, intellectuals, academics, professors, activists and jurists regarding human rights and thereby feed the need of civil society for 21 theories to rely on in the call for change. The new hermeneutics of the Sharia is only one example among many of the various discourses and approaches elaborated by intellectuals and used by civil society.
Since the Khatami era, the model of the new hermeneutics is the theory most often referred to because it reconciles the Iranian Islamic identity with the struggle for human rights; it is also the theory best adapted to the current political framework of the Islamic Republic. Ultimately, it is the most compelling model because of its obvious positive
results. An illustration of the success of civil society to bring about changes of interpretation in the law is the reform of the law of child custody. Article 1169 of the civil code gives the custody of girls over the age of seven and boys over the age of two to their father, based on interpretations of Islamic legal sources. In addition, a mother loses custody of her children if she remarries. As most women have to remarry for economic reasons and as a result of social pressure, most divorced women ultimately lose custody of their children. In 1998, the then conservative Majles had to amend the law after an eight-year-old girl was placed with her father, who remarried. Both the father and his spouse were violent and hit the child. Although the child's mother complained, the authorities paid no attention to her, as she had lost custody; the child died. Many people were troubled by the story and turned to the new hermeneutics of the Sharia to suggest legal changes to Article 1169. Intellectuals, journalists and civil society pressured the government until female MPs proposed an amendment so that custody of children would not be automatically given to the father, rather the facts of each case would be examined. However, it remains to be seen how intellectuals will adapt to the new circumstances after the 2009 presidential elections, and whether or not they will be able to carry on propagating their ideas for reform, responding to various modern challenges and elaborating on the Iranian human rights particularism. The work of other intellectual circles needs to be investigated, as they might carry the seeds for future solutions to the issue of the enforcement of universal human rights in Iran. The secularist movement is, in that regard, of interest. The work of secularist intellectuals has an important role in a system that is, in fact, secular: the head of the state in Iran is not the head religious authority. There is, on the one hand, the president of the Republic who manages daily affairs and, on the other hand, the Guide, the Rahbar, who deals with religious affairs.
Could this de facto secularization be a future model to develop another form of governance that would give space to universal secular human rights?
